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STATE OF ALASKA

DEPARTMENT OF COMMUNITY AND ECONOMIC DEVELOPMENT

DIVISION OF INSURANCE

In the Matter of: )
)

PREMERA BLUE CROSS CONVERSION )
)

R 03-07 )
) Order No. 16 - Regarding
) Hearing Procedures

__________________________________________)

Order No. 13 outlined a tentative framework for hearing procedures on the proposed
conversion of Premera Blue Cross (PBC) and public participation in that hearing.  The hearing is
scheduled for June 7, 2004 through June 11, as needed.  At a prehearing conference on April 30,
2004, I heard comments from the parties and from Amici represented by counsel (University of
Alaska, Anchorage Neighborhood Health Center, United Way, and John Garner collectively
referred to as the “Represented Amici Group”) regarding the tentative framework.  The parties
and the Represented Amici Group were given an opportunity to submit written comments to me
on the hearing procedures.  I have reviewed their comments.

A particular point of contention is the extent of the Represented Amici Group’s
participation at hearing.  In Order No. 3, I stated that Amici would have an opportunity to present
written or oral testimony at public hearings.  That opportunity, however, was not intended to
include a right to present fact or expert witnesses in the same manner as parties to this
proceeding, which was why Amici were not given a deadline for prefiled testimony.  I also did
not anticipate Amici would have rights to cross-examine the parties’ witnesses.  I understand that
Order No. 3 may have created confusion over the extent of the Represented Amici Group’s
participation in Alaska’s hearing.  Because of the Represented Amici Group’s active
participation in this proceeding and in the Washington proceeding, I will allow the group through
its counsel to present open and closing statements and to cross examine the parties’ witnesses,
subject to certain time limits.  I agree with the parties that affording a three-hour block of time
for the Represented Amici Group to present evidence or testimony is excessive.  I also agree that,
if the Represented Amici Group wants to present fact or expert witnesses, then the parties should
know who they are and have some idea what they intend to say.

THEREFORE, IT IS HEREBY ORDERED:

1. On or before May 21, 2004, the Represented Amici Group shall file with the
director and serve on the parties a list of witnesses it wants to present at the hearing that includes
a detailed description of the testimony each witness proposes to give and a copy of any written
reports of such witnesses.  If desired, the parties may submit a rebuttal or objection to the
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proposed testimony by May 26, 2004.  The Represented Amici Group may file a reply to any
objection to witness testimony by May 28, 2004.  I will issue an order about who may testify and
how much time will be allotted for such testimony.  Any witness of the Represented Amici
Group that is allowed to testify at the hearing will do so under oath and will be subject to cross-
examination by the parties.

2. The following hearing procedures will apply:

a.  Witnesses:  On or before May 24, 2004, the parties shall file witness lists
identifying what witnesses will be called to testify and whether the witnesses will be
testifying in person or telephonically.  The witness list also should identify the order in
which the witnesses will be called.

b.  Exhibits:  On or before June 1, 2004, the parties shall exchange exhibits that
will be used by either party with copies filed with the director and served on the Amici. If
an exhibit contains proprietary information, a redacted version of the document should be
provided to the director (in addition to the unredacted version) and to Amici.  If the
Represented Amici Group intend to offer exhibits at hearing in connection with witnesses
who are allowed to testify, then the Group shall serve them on the parties and the director
on or before June 1, 2004.

c.  Hearing Briefs:  While my preference is not to have hearing briefs, I agree
with PBC that it may be useful to have briefs that focus solely on the legal standards that
should be applied in reaching a decision in this matter.  Accordingly, hearing briefs on
the applicable legal standards only will be accepted from the parties and Amici on or
before June 4, 2004.

d.  Order of Hearing:

i.  Commencement of the Hearing:  The hearing will begin on June 7,
2004 at 9:00 a.m.  The director will begin the hearing with opening remarks and
will handle any preliminary matters.

ii.  Opening Statements:  The parties will be asked to give opening
statements.  PBC will proceed first, followed by Alaska Division of Insurance
staff.  The Represented Amici Group will be permitted to give an opening
statement not to exceed 20 minutes.

iii.  Public Comment:  Following opening statements, public comment
will be taken.  The purpose of the public comment is to inform the director of
areas of concern that the public has regarding the proposed conversion.  A sign up
sheet will be used at the hearing to identify individuals who want to give
comment.  Individual members of the public will be given up to five minutes for
comment unless the director sets a shorter period to accommodate the number of
individuals who have signed up to give comment.  Public comment also will be



3

taken after all evidence has been presented on June 10th or 11th, depending on
when the presentation of evidence including rebuttal evidence is concluded.

iv.  Presentation of Evidence:  After public comment on June 7, the
parties will begin presenting evidence including witness testimony and exhibits.
PBC will proceed first with its evidence, followed by the division staff.  The
Represented Amici Group will follow division staff to the extent the group is
allowed to present witnesses.  Any witness testimony will be subject to cross-
examination by the other party and the director.  The Represented Amici Group
will be given 10 minutes for cross-examination of a party’s witness.

v.  Public Question and Answer Sessions:  On June 8th and 9th, time will
be set aside for the public to asks questions of the parties regarding the evidence
presented at the hearing.  As recommended by the parties, the director will receive
the questions of the public and determine whether PBC or division staff or both
should respond.  The questions may be oral or may be written on index cards
provided at the hearing.  The director anticipates allocating an hour and half for
the question and answer sessions on the scheduled days.  On Wednesday June 9th,
a larger amount of time may be set aside for question and answers depending on
the number of questions presented.

vi.  Rebuttal/Closing Statements:  After the presentation of evidence and
the question and answer sessions, the parties may present rebuttal evidence
including testimony or exhibits.  After this evidence, the hearing again will be
open for public comment on the proposed conversion, subject to the limitations
described in sub-paragraph iii.  The parties then will give closing statements.  The
Represented Amici Group will be given 20 minutes for closing.

3. The hearing will be recorded.  A party may request a full stenographic record of the
proceeding, at its own expense, pursuant to AS 21.06.210.  Any such request must be filed with
the director on or before May 24, 2004.

4. The parties or the Represented Amici Group will need to arrange for their own audio-
visual equipment to be used at the hearing.  The parties should coordinate with Barbara Karl
regarding the use of such equipment.

Dated:  May 14, 2004

Linda S. Hall
Director


